BEFORE THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF SOUTH DAKOTA

IN THE MATTER OF THE PETITION OF
BROOKINGS MUNICIPAL UTILITIES
D/B/A SWIFTEL COMMUNICATIONS
FOR SUSPENSION OR MODIFICATION Docket No. TCO7-007
OF DIALING PARITY, NUMBER
PORTABILITY AND RECIPROCAL
COMPENSATION OBLIGATION

MOTION TO COMPEL RESPONSESAND PRODUCTION OF

DOCUMENTSADDRESSED TO MIDCONTINENT COMMUNICATIONS

AS PROPOUNDED BY
BROOKINGSMUNICIPAL UTILITIESD/B/A
SWIFTEL COMMUNICATIONS

Brookings Municipal Utilities d/b/a Swiftel Communications (Swiftel) by its attorneys,
hereby moves for an order, pursuant to SDCL 15-6-37(a), compelling Midcontinent
Communications (Midcontinent) to provide responses to al of the discovery requests and
reguests for production propounded in the Discovery Requests of Brookings Municipal
Utilities D/B/A Swiftel Communicationsto Midcontinent Communications, served on
Midcontinent by Swiftel on June 9, 2008.

Responses to discovery requests were due on June 25, 2008. Midcontinent did not, and to
date has not yet responded or objected in any way to Swiftel’ s discovery requests. On Thursday,
June 28, 2008, again on Wednesday, July 2, 2008, and again on Monday, July 7, 2008, Swiftel
followed up with counsel for Midcontinent viaemail to determine whether Midcontinent

intended to respond. As of today, July 7, 2008, Midcontinent has not responded to any follow-up

email with itsintentions.



Furthermore, although the parties have agreed to post-pone the date of motions to compel
in this docket to Friday, July 11, 2008, Swiftel notes that Midcontinent has not participated in
this discussion nor affirmed its agreement with this arrangement. Therefore, in an abundance of
caution, Swiftel files this motion to compel responses to its discovery requests of June 9, 2008.

In addition, Swiftel asks the Commission to compel Midcontinent to provide its answers
under oath. SDCL Section 15-6-33(a) states that:

Each interrogatory shall be answered separately and fully in writing under oath, unlessit

is objected to, in which event the objecting party shall state the reasons for the objection

and shall answer to the extent the interrogatory is not objectionable.
Swiftel requests the Commission ensure that in directing Midcontinent to respond, Midcontinent
does so in accordance with SDCL Section 15-6-33(a).

Swiftel reserves the right to file afurther motion in the event that Midcontinent responds
or objectsin any way to the aforementioned discovery requests and requests for production.

For all of the above reasons, Swiftel requests that the Commission direct Midcontinent to
provide complete responses to the discovery requests and requests for production contained in
the Discovery Requests of Brookings Municipal Utilities D/B/A Swiftel Communicationsto
Midcontinent Communications dated June 9, 2008. Swiftel aso asks the Commission to

compel Midcontinent to provide its answers under oath as required by SDCL Section 15-6-33(a).

Respectfully submitted,

BROOKINGS MUNICIPAL UTILITIES D/B/A/
SWIFTEL COMMUNICATIONS

By: /s/ Mary J. Sisak

Richard J. Hel sper
Glover & Helsper, PC



415 Eighth Street South
Brookings, SD 57006

Benjamin H. Dickens, Jr.

Mary J. Sisak

Blooston, Mordkofsky, Dickens, Duffy &
Prendergast, LLP

2120 L Street, NW Suite 300
Washington, DC 20037

ITSATTORNEYS

July 7, 2008



CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the 7th day of July, 2008, a copy of the Motion
to Compel Responses and Production of Documents addressed to Midcontinent Communications
as propounded by Brookings Municipal Utilities D/B/A Swiftel Communications was served via
electronic mail and by U.S. Mail, postage prepaid, to the following:
MS PATRICIA VAN GERPEN
EXECUTIVE DIRECTOR
SOUTH DAKOTA PUBLIC UTILITIES COMMISSION
500 EAST CAPITOL

PIERRE SD 57501
patty.vangerpen@state.sd.us

MS KAREN E CREMER

STAFF ATTORNEY

SOUTH DAKOTA PUBLIC UTILITIES COMMISSION
500 EAST CAPITOL

PIERRE SD 57501

karen.cremer@state.sd.us

MR HARLAN BEST

STAFF ANALYST

SOUTH DAKOTA PUBLIC UTILITIES COMMISSION
500 EAST CAPITOL

PIERRE SD 57501

harlan.best@state.sd.us

Mr. Stephen B. Rowell
Alltel

P. O. Box 2177

Little Rock AR 72202
stephen.b.rowell @alltel.com




MR TALBOT JWIECZOREK

ATTORNEY AT LAW

GUNDERSON PALMER GOODSELL & NELSON
PO BOX 8045

RAPID CITY SD 57709-8045

tiw@gpgnlaw.com

MR DAVID A GERDES

ATTORNEY AT LAW

MAY ADAM GERDES & THOMPSON LLP
PO BOX 160

PIERRE SD 57501-0160

dag@magt.com

MSDARLA POLLMAN ROGERS
ATTORNEY AT LAW

RITER ROGERSWATTIER & BROWN LLP
PO BOX 280

PIERRE SD 57501-0280
dprogers@riterlaw.com

MR BRETT M KOENECKE

ATTORNEY AT LAW

MAY ADAM GERDES & THOMPSON LLP
PO BOX 160

PIERRE SD 57501-0160
koenecke@magt.com

MR RICHARD D COIT

EXECUTIVE DIRECTOR AND GENERAL COUNSEL
SDTA

PO BOX 57

PIERRE SD 57501-0057

richcoit@sdtaonline.com

By: /s/ Mary J. Sisak

Mary J. Sisak

Blooston, Mordkofsky, Dickens, Duffy &
Prendergast, LLP

2120 L Street, NW Suite 300
Washington, DC 20037



